
Quick Tips for Transgender 

Competency for Court Professionals 
TARP is an Equal Justice Works Fellowship Trans Advocacy in Rural Places 2019 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

P R O N O U N S  A N D  P A R T Y  N A M E S

 If possible, address folks by “Petitioner” and last name 
or party name. e.g.- “Petitioner Jones” or “Defendant 
Smith.” This avoids using first names which are often 
gendered. 

 Follow people’s clothing and cues for gender identity 
and honorifics. If not certain, avoid or ask for honorifics 
and pronouns. If uncertain, use “they/them” pronouns 

 For name change dockets, make a process for allowing 
Petitioners’ files to have a note with “chosen name” 
listed it on. Some Courts let Petitioners go by the name 
they are applying for during name change hearings 

 When in doubt- use “they/them” or no pronouns 

 Let trans folks follow the dress code of their identity 

Begin with Unlearning Bias: 
Everyone has internalized social lessons about 

transgender people. As a court professional, you must 

refrain from allowing your biases to affect how you serve 

transgender parties 

Some Quick Tips To Help with Bias: 

Identify your own history with transgender people, gender 
identity/gender expression and the role that upbringing has 
played in your formulation of what you view as appropriate 
cultural norms  

Recognize your current relationship to those myths and 
messages as well as your innate biases and how such biases 
may affect your actions 

Move beyond blindness, avoidance and simple tolerance of 
gender identity and gender expression to the goal of:  

Respecting each person’s right to identify as they
choose and determine when, how and to whom they will
disclose information about their gender identity

Remember that WLAD (RCW 49.60) provides trans people
with a right to be free from discrimination in places of public
accommodation including government services like the
courthouse.
Try to keep gender and gender identity private when it is not
relevant in the court proceeding. Sometimes transgender folks
are outed in open court when their gender is not relevant in the
court proceeding-often by opposing counsel. This can be
traumatic and can put transgender people at risk of
harassment and violence when leaving the courtroom.  It’s
important for court staff to respect people’s privacy, to redirect
parties unnecessarily focused on gender, and to not raise the
issue of gender identity if it isn’t related to the case.

What Trans Related Issues 

Present in Superior Court 

Trans people have the same legal issues as everyone 

else including: divorces, family matters, probate, criminal 

matters, civil matters, etc. Discrimination in court occurs 

when a transgender person is treated differently than 

other parties during the court process due to their gender. 

The Most Common Trans Related Needs in Court: 

 Name Changes- RCW 4.24.130
 Gender Changes- No RCW, general authority
 Sealing of NC/GC- GR 15 and 4.24.130(5)
 Birth Certificate Updates- No RCW, general

authority, required by other states
 Anti-Harassment Orders-RCW 10.14.080
 Name change for minors- Rules vary by county and

RCW 4.24.130
 Permission to Use Initials-No RCW
 Permission to Use/Update Name on Record- No

RCW
 Parental Decision Conflicts regarding medical

treatment of trans minors- RCW 26.09.260
 All forms of discrimination-WLAD- workplace,

public, etc

Turn this sheet over for in-depth info for each of 

these court issues & more tips  

Byline Company - Use this style to type the author’s

company.

SIDEBAR HEAD - Use this style to type a second-level

heading in a sidebar article.

SIDEBAR SUBHEAD - Use this style to type a third-level

heading in a sidebar article.

Sidebar Text - Use this style to type the text in a sidebar 

article.

SIDEBAR TITLE - Use this style to type first-level headings

in a sidebar article.

Footer - Use this style to type the repeating text at the 

very bottom of each page.

Heading1 - Use this style to create headlines for each 

article.

Heading2 - Use this style to create section headings in an 

article.

Jump To and Jump From - Use these styles to indicate

that an article continues on another page.

Mailing Address - Use this style in a mailing label to type

From the WA State Bar Judge’s LGBTQ Bench Guide:

“The words used in court—whether by a judge or anyone 

else—matter, as does a respectful and inclusive tone. The 

use of pejorative terms, incorrect gender-signifying 

pronouns, or the use of a transgender person’s former name 

can indicate disrespect, ignorance, or bias. It is not enough 

for a judicial officer to use inclusive language. The judge and 

all court personnel must ensure that all participants in the 

legal process show respect to one another.” 

NACM Model Codes on Fairness and Respect: Canon 1.3 

on Fairness-A court professional shall conduct his or her 

work without bias or prejudice including, but not limited to, 

bias or prejudice based upon race, gender, skin color, 

religion, age, sexual orientation, national origin, language, 

marital status, socioeconomic status, or physical or mental 

challenge. 



 For more information, more resources or to request help and/or additional training please contact TARP: 
Dusty Weber LaMay, J.D. at dusty@lavenderrightsproject.org , 206-639-7955, 2425 6

th
 Ave South, Seattle, WA 98134 

www.lavenderrightsproject.org/tarp 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

QUICK TIPS FOR ISSUES BEFORE THE BENCH: 

NAME CHANGES: RCW 4.24.130 

Typically are in District Court but can be heard in Superior 
Court (SC) as Court of general JX under RCW 2.08.010 
when the request includes gender change, seal requests or 
birth certificate update petitions. Ex Parte Judges in King 
County also regularly hear simple name change only 
petitions. 

BIRTH CERTIFICATE UPDATES FOR OUT OF STATE BCS: 

Folks born outside of WA may need special court orders 

from SC to update their out of state birth certificates. See 

the column to the right for more info 

SEALING OF RECORDS: 

GR 15 permits the sealing of records if Ishikawa factors are 

met. For trans people there is often good cause to grant 

seals for name and gender changes due to the very real 

risks of transphobic violence and harassment if the court 

record were to remain public. There is no publication 

requirement for name changes in WA and typically there will 

be no opposing parties. Medical information is protected in 

WA. “Health care information” under chapter 70.02 RCW, 

the Uniform Health Care Information Act (UHCIA), is exempt 

from public disclosure. RCW 42.56.360(2). Transgender 

gender identity information is medical information even 

when included in the court record.  The time length to seal is 

often going to be requested as the length of the foreseeable 

remaining life of the trans person in order to ensure that 

they won’t be outed as trans later in life by the court record. 

PERMISSION TO USE INITIALS/UPDATE NAME ON RECORD: 

Each Court has its own process for requesting and 
approving the use of initials on court records.  Many trans 
folks will ask for this in order to protect their identity in the 
court record if not filing under seal or for non-NC/GC issues.  
Some trans folks may petition the court to update their court 
filing to reflect a legal change of name that has occurred 
since the matter was filed. 

MINOR NAME CHANGES: 

Minor name changes have specific local rules per county.  
Parent notice is required from both parents-some Courts 
have allowed notice via publication if a parent can’t be 
found. The right to give notice through publication must be 
ordered by the Judge first.  

MEDICAL TREATMENT FOR TRANS MINORS: 

Some parents will disagree over transgender related 
medical care for their minor child.  WA judges have applied 
the best interest of the minor standard.  A minor may be 
able to consent to such treatment under the mature minor 
doctrine based on the Smith v Seibly (1967) WA state case, 
or if medical providers consider treatment to be reproductive 
and/or mental health care to which minors have a right in 
WA.  Washington and federal case law stress the need for 
minor abortions without parental consent because of the 
time-sensitive nature of the procedure, and the likelihood of 
permanent damage if the procedure is withheld due to 
parental veto. Similarly, experts have shown that denying 
transition care to trans adolescents forces them to go 
through the unbearable process of the “wrong” puberty, the 
effects of which are permanent and will do lasting damage 
to the child’s health and well-being. It is arguable that, like 
reproductive and mental health care, transition related care 
should be available to minors without parental consent. 

 

 

HEARING GENDER CHANGE PETITIONS 

There is no RCW addressing gender change petitions- WA uses 

an administrative standard for changing gender with state 

agencies.  Can be heard under RCW 2.08.010-permits SC to hear 

“such special cases and proceedings as are not otherwise 

provided for.”  Some District Court Judges have also granted 

when heard alongside name changes. Even though the process to 

change gender in WA is administrative, trans folks request court 

orders recognizing gender changes due to federal and birth state 

ID update requirements which require such orders.  Judges are 

not being asked to be medical experts-just to affirm via court order 

the gender change which a doctor has attested to.  Petitioners 

should provide a Drs letter as proof of gender transition but such 

letters do not have to specify any particular medical procedure.   

**Special Issues for Gender Change Petitions** 

For WA residents born in a different state who want to update 

their birth certificate, many birth states will require a court order 

from the local court which has jurisdiction over the WA resident.  

Each state requires different language in the Order and some 

states have very specific wording that must be in the order or the 

birth certificate update won’t be granted.  Local WA Judges are 

the only venue for which WA residents can receive the 

necessary Orders which will allow them to update out of state 

BCs. If a WA Judge denies such a petition, that trans person will 

be blocked from updating their birth certificate as well which can 

negatively impact their life. 

“Gender Marker Change” Certain states require very specific 

language on court orders to update birth certificates.  Petitions 

may include requests to confirm changes to “gender markers” or 

“sex classifiers” as well as the court ordered gender change itself.  

This specific language ensures that other states will correctly 

update the “F” or “M” “gender marker” that is listed on birth 

certificates or other ID forms 

For gender change petitions for minors, the same standards as 

adult gender change petitions apply (medical letter proof). Judges 

have applied the best interest of the minor standard.  Will require 

parental notice same as minor name changes.  

Brief Court History of Granting Gender Changes in WA: 

-King County Superior Court and Ex Parte have granted 

gender change orders- 2001, 2007, 2018 

- Spokane County Superior Court Ex Parte- 2018, 2019 

-Vashon District Court- 2013, Bellevue District Court-2018 

-Thurston County Superior Court- 2016 

QUESTIONS AND ANSWERS: 

Q:   What are other issues that SC administrators can 
address to make their courts more transgender sensitive? 

A: These are key follow up trans competency issues.  Ask 
yourself these questions about your Courthouse: Do you use 
neutral gender terms on forms, do you have trans inclusive 
language on forms and data systems, have you trained your staff 
on trans sensitive services, do you have policies that support 
trans employees?  
Q:   What’s the best way to deal with bathroom issues? 

A:  First, allow court goers to use the bathroom which they feel is 
most suited for their gender identity. Second, ensure that there 
are single stall gender neutral accessible bathrooms in each 
Courthouse- at least one if not more.  If other court goers are 
uncomfortable with trans people in the restroom, encourage the 
uncomfortable person to use the private bathroom. 

mailto:dusty@lavenderrightsproject.org



